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IN THE CIRCUIT COLRTOR T 11t
JUINCTAL CIRCUIT IN AND OR
WVITAME-DADE CIUY, FLORIDA

RN TR IR PR Y

I-,..x\\'\i', N

MICTIALD TEROME (AN IS,

Plasntidt,

ARY O RLAATED and

CTUY OF SOUTH MEANML a mumneipal corporstion.

Detendants,

COMPLAIN T TOR DAMAGES AND DEMAND FOR JURY TRIAL

COMES NOW e Plaint (T, MICTIAFL JEROME GAVINS (SGAVINST, and sues the
Detendims, ARY O REZANE CPOLICEMANT and CEIY OF SOUTH MIAMD ("CTTY™), and

_I“L_‘]‘_\' -

GENERAL ALLEGATHONS

Fhis acticn arises fTrom e wronglul shooting o GAVINS by POLICEMAN and

ofherwise Tom (he use of uninsificd, vnnecessary and excessive loree by the Defendants upon
GAVINS on November 13, 2813
2 Uhe damuges sanckil i this actien owceed $15,00800 oxclusive ol mnerest, costs, and
3 Vot o peogrer e N Dk Caonnly baemie the sronelul shooting el GAVENS
ve toroe b necheenee of POLICEMAN acourep w Miami-1ade ooy
& Tois € onrt lias juriseiction over the siate bew vl asserted] horee, sand sl bas
o ol UTANVINGST Cial Rights assceriad

cuseirent jurisdioon over the tedeeal clamms for viowtio

herewn Pha € oum fas och porsenal jursdicrion aver the deiendants and sebieer master junsdictiog

2A0 Velemera Svenee, Corgld Gables, Floruds 33134 EXHIBIT
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tor Brear Plambi™ claims Barcn

5. Plamitit? GANVINGS sl juris smd g resicent al Miami-Dade County.

fi Delemdant POLICEMAN, ARYO REZALL upon miovmation amd belel 15 o

residest of Stami-Dade Coooty, Phowida, snd s wed facde At all ties matestal, Delendan:
POLICEMAN wus an armed polee of lcer emploved by the CTTY wath the South Miami Police
[Depariment,

Detendarnt CTIY 15 a nmumwipal corporutzon and local sowvernment located within
Migmi-Dade Counly, CUTY operces the polive foree known as the South Mine Polive
Department. €10 s the nudcipality and locsl gosernment entity that emplozed POLICEMAN
and was s cplover swhen the shooting securred

& Ple CTTY hars been praperty served with the sectisite pressuil nedice in complianes

with Florida L.

o, Al comditions precedent o ting this soir have been satisficd, pertormed, warved

T Oroen about Nevember 15 2005, wl approsiniely 3500 pan, GAVING was
aperatiig Ris motor sehecle i the Oty of Sceoth Miann. Flovada and be areed northbound snto

1ES, 1 {Seuth Dixe Highway i and entered the Ciry of Coral Ganles

| PO O LREAN oot CRANINST car e ol the Oty of el Miam: purisdiction
apd dmto the s of Coml Cables e oulside Gis juresdicton, POLICEMAN twrned on his

Hohtsssivens, iniliared and made o il e stop, GAVINS palied of! the roud and nto o gas station
K, Defordant POUICEMAN stogped Tus pelice car behind GAVINS' vehicle, exited
thi police car and approgehed GAVINK gor o the driver’s side
L3 Alter askive aoafanmation o GAVING and GAVINS camplying i soed
laith, POICEMAN ordered GAVINS o exit bis vehiele, GAVINS complicd, amd e pose

abmolutels moothreat or sisk v POLICEREAN or the public w0 any e,

Phorie. 30303 401 = Faac 3uhadds 1Al < Lol vvsodsileasda oo
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19 GANVING was unarmed aod Be intormed POLICEMAN ol sime.

I3, PR EMAN instructad GEANTNG 1o put bis hands ap, end GAVINS complied.

16, Nutwathatamdiog GANVINS being unanuned, complianl, posing e threat and having
his hands up, PO ICERAN fiecd Bis oo ot GAVING, striking hon in the baclk i the rewr sight
LITIGEATIN i

[ GAVINS has been dammagod Dy POLICEMAN shooting lum,

COUNT I~ CLATIM AGAINST POLICEMAN
FORWILLFUL AND WANTON BATTERY

I8 Pl re-alicees U General Allegatiors s paraarzpls U througl: 17 and alleges,
s the alternative to ©ount (L the oliomng:

(9, Defendam POGLICEMAN mmentionally, wilitully and wantenly with disregard lor
buman lie, comunitted the wor of bagery when hoe csed excessive foree and shot GAVINS,

2 Ax o dureet il proxamate resuli ol siid terl, CAVINS sullered damages ineluding
Peclity tiury and resuiting paie and suttering, disfigurerment, memal anpuish, shock and lear ol
imminent vicdent death, loss ol vapacity for the enjovment of ife, expense of hospitalization,
medical und msing care and teatment, loss of carnings. foss of ability o com money, which
losses arg w1 whele o inopart permanent and continwng in nanwre and plamid wall seller fature
damapos as i resall

WHERLEFORE, Phonbtl rospeetlndly pegueesss thal fhe Court enter padgmens agaist
Dretcndans POLICEMAN wmwd wward demages plas cost o) <ait

COUNTH - VICARIOUS LIABUTITY OF CTTY FOR
BATTERY BY POLICENAN TITAT WAS NOT WILLFUL AN WANTON

21, Platniil1 re-alleges the Generpl Adlepations in puragraphs | threugh §7 and alleges,

i the wlermmtive o Conme L thie Iadlowing
2 Deiondant POLICEMAN mtontienal’ v, bt not sailliully and wantondy, committed
the lort ol pattery when e used excossive Toree and shot GAYINS,

-

When POLICENMAN ntentmnally. bat oot wallfully and wantoniy, used s

2qeNalenco Aocomue, Lot Gables, Sl 34042

Pirege 3B et b= Fano 305 43927105« Lol imtodersilvasiy o eom
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lircaent. be seas acting e the cowrse and seope ol deaplovment with the CETY

1o As g direet and proxmate resull ol sidd wal. GAVINS sutfored damapes mchuding

T

bodily intury and sesubling pain and suifering, dishigurement, mental anguish. shock and jear o

fpntinent vielent death, foss ol capaeity for the enjoviment of Ble, expense ol hospitatiziiion,
predical aned mmrstge care and treatment loss of carnings, loss ol alabicy W corn money, which
Insses are o whels o in part permanort amd continuing in natare and pluntal wisl sulter future
demages as o resull

35 CLEY eovicaricusle Babie foe POLICERA™NS tartiows acts commitled within the
seape of emplovivent and ot wallbufb aed saamtonly

WITERPFORE, Plamint respectindly reguests that the L our eoter pudgment apmmst CUTY
and wwnnd damages plus oost of sun

COUNT I VICARIOUS DIABILITY OF CITY FOR
POLICTMAN'S NEGLIGEN T INVESTIGATION AND PURSETT

"\

25 Plaintifl re-allepes the Ciencral Adlepanons s paragraphs 1 rosgh |7 and slleges,
in the eherngiree o Connls | 8 1L as fnilows

27 Doy (he pvestigation and  decisionamaksng process that ocewrred before
POLICEMAN shot GAVINS: POLICLEMAN s an ofleer with OLTY acting in he course and
scope of cmplovment.

o Botbre the time when POLICEMAN mteotonslly shot GANVTNS, POLICEAAN
neghience plisced OAVENS soimnecessary duange

2%, PUHLICERARN s neghipence mcluded his Bulure 1o oHow established policies aimd
procedures of the CTTY wills the mformation known 1o him and s exercising police ashoriy
antsdde s proner peesdiction,
il POLICTREA NS eolioent invesbigation sod decmun-nndang was the ezl and
prososale canse ol TANTNS T Infares ced danape..

3l CLIY s sivariously lianle Lae PO ICESMANTS sieshigent acts commited m the

CLHEIDAL .?_I_I'.i s L’;H,‘iu‘..“ (il 08
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T, Av oo thireet and proximate rosult ol saad nesheence. GAVENS sultered demares

including bodily iy and resultmg pant and seflering. dishigurement, mental songuish, sheck and
fear of immirent violent death, Joss of capacity tor the crmovment of life. expense of
hospitalizaton, meiical and nuesanye core and eatment, boss of carnings, tosy ol alality o eamn
ey, whieh losses are i whole o part permanent and contiuig in neture and plaing D will
sufior fotere dwiaecs a8 o resull

WHEREFORE, Placeriil vespectiully requests thar the Court cnier judement ggaingt CHTY

avd award danmages plus costal suil

COUNTIY 421050, 31983 CALSE OF ACTHON AGAINST CTTY

i3 Plaoan 1 re-atlopes the Cienarst Adlegations in paragyaphs | theough 17 and allepes

[arther:

4 A alt tines relevant, POLIC ERIAN vawped, possessed or had o Grearm on his
serson dhil was piven o bis ar sanchoned by CTTY

is Aall rves velewvad, PO RUEFN AN had adury and snonbovity wo wse s deadly reanss
carelofby, reasonahlywnd i Lomimner thal Gl nol expose fembers o the pablie, e GAVINE,
o sertous odily mjury ar death

3 A all rimes relevant, the CITY had o duty o properly trgin POLICEMAN on (i)

e bor sadely landle o Beearns, o when e under whal crcumstanees o diseharge s Dreavs,

(iied the exercise of roasciable loree, vy how o sately and peasonably clicctuate a slop and arrest

r

wilhin conatittfiena imisand wothool aoressenally expasing chors ra the cisk ol death or serious

Pedily arm, to) how Lo othess e reasonably and salely discharge s duties as an armed police
odtieer. and (o) o Lootvestipate o possihie violation of the L

AL CEUY fsdeed 1o properly tmain POLICER AN in the Toregoing sreas

CEEYTS fadveee fo properly train POLICEMAN mude 1t likely thar POLICFMAN

posed o shrcut o the poehie af large and thin Be seas anio G possess o Hrearm snd coudd not safch

Fhsa 3020w Pase 0S5 118 1 = borsas) ;) imdoe alviisilva
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A AL times relevant, e CHEY had the duty o fore wenrallz, physiweally, ang
gmaetionally 110 and compuelent mdividuals o serve vy pobes department and, o that end, e
conduel o reascrahly comarehensive background screening check on POLICEMAN o decemine
i e wens 0 o serve i the CTIYS police Toeee,

[ Likewise, i ull fmes retevant, the CETY basd o daty o lore andy these individuals
wiha wore Bt e serve as o srmed police T ficers; "?_I.l':u_'|_\.‘ el sduals wtbwoul g ]':nh':l'} ol

propensity oy vietenee, who did nog exhibit os eanifest emetionzl mental. chenaeal or pevehiadng
tnbalanve or mbcaoy exposing others in e fresceable zone ol visk, like GAVINS, e hazards,
mjury v death,

41 1Y failed to ok s anproprizte and dilizent mvestigation of POLICEMAN and
upon miormstion and beltel, the hiving and retention standards of the CTIY jgnore mformation
that would put the CITY an gotice that POLICEMAN was unlit to b aemed and should sot hayve
heen allowed by O TUY Loccarry @ sweapon without the supervision of & more seasoned, expericneed

re POLTCEM AN had a history of racial profiling spd of

partner. This s especially triae, here, whe
Hraproper eabibitonsse oo Qrearmowlle aonduiy,

42 Alrernatively, alter completing a rensorable backhground check, CETY neghgontly
chuse to Bire and relein POLICEAN AN whe the CLTY knew had cither marsing! wontad fimess

and mild we mederate pas chalogeal and emotional denicis ar had e anecasonihle propensiy for

43It fresecahle tethe CTTY and fiels that POLICTEMAN would negligemly o

trensle anjure semeane and Dl e fellow the practice and procedures promuleales by the

44 It was fareseeahle to the CITY, and dikely. that, POLICEMAN would use exossive
nroe when 15 owes ool o rened
e Alter the CITY kaew ar sbould baove Koo TPOLICEMAN was uniy or

incampetent to patrol the streets, the CTTY failed to adequately supersise POLICEMAN
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L POLTCERIA N s shooting ol CANVTNS vialaied OAVING mohis vunder the Thied
States Constiletion because e shootine was an o dlegal seivere s solaton of te Foueth and
Fourlecnth Amandnizits
A7 The C1LTY s castoms and procedures related 1o hirmg, training, and saperyision
:wu[“i\.'cf.t_'t_i ANVINGS . ur cousaed GAVINS w be ‘41.".'_ eoted, ter the .l!_‘:":'i'\i',iill' ot ks Uourth and
Fenrlecnth Amendiment risbis

aE Additionaliy, FOLICEMANS constirutionully volatiie conduet was vatified by his
supury o whin nsoworesult af POLICTN AN shocting GAVINS . did net punish, diseiniine, or
pive additional watving o oental bealth treatnent, do POLICEMAN, but anstead, allowed
POLICEMAN to ey a firerm and be put Bick on setive palrs

i Specrtienlly, the CTTYTS Costoom ane presetioe of hivng Tos cmplesament as anned
poiive aiticer’s individuals s are marginadiv wentally G0 st psycholagical deiiciencives andin
wie have o history of racal prolihng and impraper wse ol 4 Brearm caused the shooting of
CGAVINS

S} A e resull of the Toregoig, GAVING sulfored dumages meluding bediby inburs
and resulting pam and soflerine, disBouromaent, mental aneuish, shock and Tear oF smnanent
violent death, logs of capacity Tor the enjovment of b2, exnense of hospitalization, medica) and
marsing care ad treatnrent, doss of carnings, less of ahiliy o cam money, which fosses are in
whole or mopart pernmnent and contingeng a eature and plaet 1 sl sulTer fulere damages 3 o
restll,
F Platnti T has had o hire the imdersisnes coumsed e vepeesent Fam o this matter and
ol hgated ooy e same o ressanbic foo

WHEREVFORFE. Phonutl respectiully reguests tan the Court enter judgmann aginst
Detendan: CITY, asveard damapes, reasonable artorney s Foes, phus costs of suit

COUNT V- 42 TS0 81983 CAUSE OF ACTION AGAINS T POLICENAN

32 Planttlre-aliepes the General Allezatons in paragraphs | irough 17 aod alleses sther
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3E O TOLLCEM AN shof GANVINS swonhent just ] Jeral canse. the

vialating GAN NS
rights under the laws and Constitnbon oF the United Stades, in particalar the Fourth. Fiith and
Fourteentis Apnencments aod his rights saler thie Flortds Constitutien.

Ao shoosiee GAVINS, POLICER AN wiaated the n thttions cf the Souh Ming

[EREITY r}-;':‘;ﬂ troent e

te resuds ol the ghowve desenbed unlawtol and mabicious 4ot ol
POLIC EMAN, all comumted sader eolor ol ks authoniy as o Sowh Mianu Pelice Olfeer and
wlhile tn vl capacity, GAVINS sullered damages meluding bedily injury qe el ting pann and

sudler

distigurement. mentat anguisi, shock and Fear of minent violent death, loss ol
capacity for the enjoymient ol Life, expense of hospitaliaton, medical and Nuss g core and
reatiment. oss of vimmgs, s of ab Ty o cam money, which losses are i whole or i past
permiancent and cantimuing i namee and phunt 7 wall sutfer fiure damases as a result
S AL of e Torean Na s Deweds viehiiien ol GANVINGS sthits under e Fountl, 1,
Frahth and Foarteen Amendments e the Dipired States Constitation and 22 10 S0, section 983,
Plavaitst] sas U victim of punishiment sdmimsiered inagrossly despropostionate maener

toowhatever s acts s ve beer, constinged ersed and unosaal punishmens, sl deprived hing
of the right o due process of law under the aws and Censtiiution of the United Staies. in particala

the Fourth, Erith Eighih and Feneteenth Amendaients. POLICEMAN S shoeting ol plaintiff was
unwarranted, creel wnustilabic and cacessive

SNt T s Bad w live the andessizned to represent i in s getion and is oblirsied 1o
pay the some s reasonable Tee,

WHERFFORE., Plaintifl respectinlly reguests (hat the Courl enter judsment dgains

Belendant POLICEN AN oy

Pivenees SUS-AA5-0001 0 = Fass 2980085 LR 8 Frasl: indefosi v cun
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DEMAND FOR JURY_TRIAL

Hornid T demands trial L Tury enadl counts and tssues tinhle by jury as 2 matter of vieli

[iled: August S, 2016,

SHOYA & SILMAL A,

pafr

i
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2al Malenota Avene - .
Cerad Crables, Plorida 33034
Lebephome (305 235850001 4

}43-11K]

Ldecopen, 5

Fmail: jr :

7 PAUL JON LAY NE, ESQY
Flovida Bar Mo, 235548
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1
R THL CHECURT CONRT - 1IHE G

JUINOEAL RO I AND FOR
MUAN L AR VLA

SUMMONS

THE STATE OF FLORIDA
|

s Suremeons avsd aocop

Plaimtft™ s Fired Sor of

TOVFSCHSHERIFF OF THE STATE Youare ecorimmadad \ R
of the Comeaimn Plainn s Fiess Heguest Zor Productient and

K Crorred Do lordars b ser e
| a1 R lepdlannis Ji" SCTY L

Ciey ol South Miami, i
o Mavar Philip Srmltizu'd?
Ciry ot South Miami - Ciey Fall
GLA0 Sunsel Prive i

south Minmic FL 33143

Yoo ks e 30 ety dass situr thes

poarovies e s Corrl & pkonge cotl wall ne

sl he

et abe e case e iher aed med saries.

vt essme H e o oy el sespunE o e, B0 i
e flor b salien woathont fariler

may svant e end|oam sornes

ofney vetvrral service o i legal and
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CLERK OF THE CIRCLIT COURT




