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IN THE 11TH JUDICIAL CIRCUIT COURT
IN AND FOR MIAMI-DADE COUNTY,
FLORIDA
CITY OF MIAMI SPRINGS, FLORIDA,
Plaintiff,
v.

Case No. ___________________________

FACTORY TOWN HOLDINGS, LLC
Defendant.
____________________________________/
VERIFIED COMPLAINT FOR PERMANENT INJUNCTION AND
EMERGENCY EX PARTE MOTION FOR PRELIMINARY INJUNCTIVE RELIEF
Plaintiff, City of Miami Springs, Florida (“City”), hereby seeks entry of a preliminary and
permanent injunction against Defendant, Factory Town Holdings, LLC (“Factory Town” or
“Defendant”), to immediately enjoin chronic nuisances caused by, among other things, the loud
and excessive noise (“Nuisances”) from the entertainment venue located at 4800 NW 37th Avenue,
Hialeah, Florida 33142 (“Property”). The Nuisances stemming from the Property have gone
unchecked, creating a significant annoyance to the City’s residents, as evidenced by the 243 calls
to the City’s emergency police line relating to the Nuisances, resulting in the City’s request for an
immediate and permanent injunction to abate the Nuisances.
PARTIES AND VENUE
1.

The City is a Florida municipal corporation located in Miami-Dade County,

Florida.
2.

Factory Town Holdings, LLC is a Florida Limited Liability Company and owner

of the Property.

1
Weiss Serota Helfman Cole & Bierman P.L.

The Property’s physical address is 4800 NW 37th Avenue, Hialeah, Florida 33142

3.

and is legally described in the Special Warranty Deed, attached hereto as Exhibit “A.” The
Property is located within the jurisdictional boundaries of the City of Hialeah, in close proximity
to the City and its residents.
4.

The Circuit Court has jurisdiction over this matter, which seeks injunctive relief,

under Section 26.012(3), Fla. Stat.
5.

Venue is proper in Miami-Dade County under Sections 47.011, Fla. Stat. because

the Defendant conducts business here, the Property is located here, and all acts complained of
occurred here.
GENERAL ALLEGATIONS
6.

Under Section 823.05, Fla. Stat.:
Whoever shall erect, establish, continue, or maintain, own or lease any
building, booth, tent or place which tends to annoy the community or
injure the health of the community, or become manifestly injurious to
the morals or manners of the people as described in s. 823.01, shall be
deemed guilty of maintaining a nuisance, and the building, erection,
place, tent or booth and the furniture, fixtures, and contents are declared
a nuisance.
(emphasis added).

7.

Section 60.05, Fla. Stat. provides, in part:
(1) When any nuisance, as defined in s. 823.05 exists, the Attorney
General, state attorney, city attorney, county attorney, sheriff, or any
citizen of the county may sue in the name of the state on his or her
relation to enjoin the nuisance, the person or persons maintaining it,
and the owner or agent of the building or ground on which the
nuisance exists.
(2) The court may allow a temporary injunction without bond on proper
proof being made. If it appears by evidence or affidavit that a
temporary injunction should be issued, the court, pending the
determination on final hearing, may enjoin any of the following:
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(a) The maintaining of a nuisance.
(b) The operating and maintaining of the place or premises where
the nuisance is maintained.
(c) The owner or agent of the building or ground upon which the
nuisance exists.
(d) The conduct, operation, or maintenance of any business or
activity operated or maintained in the building or on the
premises in connection with or incident to the maintenance of
the nuisance.
8.

Between December 2, 2021 and December 5, 2021, the City’s Police Department

received over 243 complaints concerning the Nuisances. A copy of the City’s Police Dispatch Log,
relating to noise complaints emanating from Factory Town, between December 2, 2021 and
December 5, 2021, is attached hereto as Exhibit “B.”
9.

During that time, the loud noise emanating from Factory Town persisted until 3:00

a.m., leaving residents of the City scared and unable to sleep.1 Some residents feared for their
safety, believing that the reverberations from the Nuisances would cause their roof to collapse.
See,

e.g.

https://www.miaminewtimes.com/news/miami-springs-residents-noise-complaints-

factory-town-hialeah-13470673

(last

accessed

January

19,

2022)

and

https://www.nbcmiami.com/news/local/miami-springs-at-odds-with-hialeah-over-noisecomplaints-from-art-week-parties/2636575/ (last accessed on January 19, 2022).
10.

Factory Town’s actions have annoyed the community and residents of the City, and

therefore constitute a public nuisance, in violation of the laws of the State of Florida.
11.

Pursuant to Section 60.05(3)(a), Fla. Stat., on December 13, 2021, after an

unsuccessful attempt to discuss the issues with the City of Hialeah, which issued a permit for the
events that caused the Nuisances, the City personally served Factory Town with its Notice to Abate

1

Attached hereto as Exhibit “C” are images from various social media accounts
showing the crowds congregating at events held at the Property.
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Nuisances (“Initial Notice”). The Initial Notice gave Factory Town ten (10) days to abate the
Nuisances or provide a written response to the City providing proof that:
1. Nuisance abatement involves compliance with another
law of this state and the requirements of such law make
nuisance abatement within 10 days impossible; or
2. The terms of an executed contract to perform services
necessary to abate the nuisance require more than 10 days to
complete.
Attached hereto as Composite Exhibit “D” is the Initial Notice and the corresponding return of
service.
12.

Factory Town failed to respond to the Initial Notice. Accordingly, in compliance

with Section 60.05(3)(b), Fla. Stat., the City personally served its Second Notice to Abate
Nuisances (“Second Notice”).2 The Second Notice requested the same relief as the Initial Notice
and gave Factory Town fifteen (15) days to respond. The Notice further advised Factory Town
that if it failed to respond, the City would seek an injunction against Factory Town in the Circuit
Court in and for Miami-Dade County, Florida. Attached hereto as Composite Exhibit “E” is the
Second Notice and the corresponding return of service.
13.

Factory Town has been unresponsive to the Notices.

14.

Despite the fact that Factory Town cannot erase the past Nuisances, it can and must

abate the Nuisances going forward. It is abundantly clear, based on Factory Town’s failure to
respond to the Notices, that it does not intend to take any actions to mitigate the Nuisances; instead,
Factory Town will continue carrying on its loud, raucous events.3 In fact, Factory Town is currently

2

The Initial Notice and Second Notice shall collectively be referred to as, the “Notices.”

3

See, e.g. https://www.edmtunes.com/2022/01/get-lost-announces-miami-music-weekevent-at-factory-town/ (last accessed on January 19, 2022).
4
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promoting a twenty-four hour outdoor concert event, across the entire Property, to coincide with
the Ultra Music Festival on March 26, 2022.4 Without an injunction, there is nothing to stop
Factory Town from projecting excessive noise into the City again, which will result in hundreds
more complaints from the City’s residents.
15.

The only solution to protect the City’s residents is to require Factory Town to

immediately terminate its operations to abate the Nuisances until Factory Town presents the Court
with a plan to eliminate the Nuisances from affecting the City’s residents.
ATTORNEY’S CERTIFICATION THAT EX PARTE
TEMPORARY RELIEF IS WARRANTED
16.

Pursuant to Rule 1.610(a)(1)(B), Florida Rules of Civil Procedure, the undersigned

attorneys certify that notice of the requested temporary injunction (to which the City, as described
above, has demonstrated a clear legal right to obtain) has been satisfied based on personal service
of the Notices to Factory Town. The Notices clearly set out the City’s intent to seek the relief
requested herein and further provide the date, time, and court where relief would be sought.5
Further, the facts show that the time required to notice a hearing on a temporary injunction would
permit Factory Town to continue to injure the public until a hearing is held and would exacerbate
the injury to the City’s residents.

4

Attached hereto as Composite Exhibit “F” are images from Factory Town’s social media
accounts including its Instagram and Facebook accounts, promoting the twenty-four hour concert
to be held across the entire Property starting March 26, 2022 at 5 a.m.
5

Pursuant to the Second Notice, “the City will seek a temporary injunction against
Factory Town on January 18, 2022 at 10:00 a.m. in the Circuit Court in and for Miami-Dade
County, Florida.” However, because personal service was not effectuated until January 5, 2022,
the statutory deadline for a response, under Section 60.05(3)(b), Fla. Stat., was January 18, 2022.
Accordingly, the City had to wait an additional day to seek relief.
5
Weiss Serota Helfman Cole & Bierman P.L.

COUNT I – INJUNCTIVE RELIEF
17.

The City incorporates paragraphs 1 through 16 as though fully set forth herein.

18.

Factory Town’s operations at the Property constitute a public nuisance as defined

by Section 823.05, F.S.
19.

Pursuant to Section 60.05, F.S., the City’s attorney may maintain an action for

injunctive relief against any person, natural or corporate, to enjoin the nuisance.
20.

Irreparable harm has occurred and will continue to occur to the City and the

community if Factory Town is not enjoined. “Where the government seeks an injunction in order
to enforce its police power, any alternative legal remedy is ignored and irreparable harm is
presumed.” Metro. Dade County v. O'Brien, 660 So. 2d 364, 365 (Fla. 3d DCA 1995).
21.

The City has a clear legal right to an injunction under these circumstances because

the activity occurring at the Property is deemed a nuisance by Section 823.05, F.S. “The duty of
protecting the property right of all its citizens is sufficient warranty in issuing the injunction.
Therefore, wherever a public nuisance is shown, equity must enjoin it at the suit of the government.
Every place where a public statute is openly, publicly, repeatedly, continuously, persistently and
intentionally violated, is a public nuisance.” Philbrick v. City of Miami Beach, 3 So. 2d 144, 145
(Fla. 1941) (emphasis added).
22.

Enjoining Factory Town from hosting any other events until such time as a

remediation plan for reducing the noise is approved and implemented will clearly benefit the public
by eliminating a public nuisance as well as giving Factory Town an opportunity to conduct its
business in a way that does not annoy the City’s residents.
23.

The City is entitled to preliminary and permanent injunctive relief addressing the

Nuisances created by Factory Town.
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WHEREFORE, the City respectfully requests that this Court:
a.

Enter a preliminary injunction, ex parte, as authorized by Fla. R. Civ. P. 1.610,6

requiring immediate abatement of the Nuisances;7
b.

Enter a permanent injunction requiring Factory Town, along with Factory Town’s

partners, agents, contractors, representatives, vendors, event promotors, operators, and any
transferee, assignee, successor in interest, or purchaser that may acquire Factory Town or the
Property or operate at the Property, to operate under a remediation plan approved by the Court;
and
c.

Grant such other relief as the Court deems just and equitable.

6

Pursuant to the Notices, in compliance with Fla. R. Civ. P. 1.610, Factory Town was
provided with reasonable notice of the City’s intentions to seek an injunction.
7

The City will provide a proposed preliminary injunction order to the Court for
consideration that outlines the requirements necessary to address the Nuisances.
7
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Dated: January 21, 2022.
Respectfully submitted,
WEISS SEROTA HELFMAN
COLE & BIERMAN, P.L.
Attorneys for City of Miami Springs
2525 Ponce de Leon Blvd., Suite 700
Coral Gables, FL 33134
Tel: 305-854-0800
Fax: 305-854-2323
By: /s/ Eric P. Hockman
ERIC P. HOCKMAN
Bar No. 064879
Email: EHockman@wsh-law.com
Secondary: szavala@wsh-law.com
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EXHIBIT “A”

EXHIBIT “B”

EXHIBIT “C”

EXHIBIT “D”

ERIC P. HOCKMAN
ehockman@wsh-law.com
December 10, 2021
VIA CERTIFIED MAIL
PERSONAL SERVICE
Factory Town Holdings, LLC
c/o Migdalia Lagoa, Registered Agent
7272 NE 6th Court, #10
Miami, FL 33138
Re:

Notice to Abate Nuisances (the “Notice”)
Our Client: City of Miami Springs, Florida (the “City”)

Dear Ms. Lagoa:
We represent and are the City Attorneys for Miami Springs, Florida. Between
December 2, 2021 and December 5, 2021, the City’s Police Department received over
243 complaints concerning chronic excessive noise emanating from an
entertainment venue known as “Factory Town,” which is located at 4800 NW 37th
Avenue, Hialeah, FL 33142 (the “Property”) within the jurisdiction of the City of
Hialeah. Even more complaints were emailed to City officials and staff. Residents
of the City said and wrote that they were scared or unable to sleep. At least two
residents feared for their safety, believing that the reverberations from the noise
would cause their roofs to collapse.
Public records indicate that Factory Town Holdings, LLC is the owner of the
Property. However, it is unclear from the available public records which entity
actually owns and/or operates the Factory Town entertainment venue that is
located on the Property. Upon information and belief, one or more of the following
entities is the owner and/or operator of the entertainment venue and is in violation
of Sections 60.05 and 823.05, Florida Statutes: Factory Town Holdings, LLC, Factory
Town Opportunity Fund, LLC, 4700 NW 37th Investments, LLC and Factory Town
Holdings Member, LLC (collectively, “Factory Town”). Section 823.05(1)(a) defines a
public nuisance as “[a] building, booth, tent, or place that tends to annoy the
community or injure the health of the community….” The number of complaints
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received by the City concerning the noise from Factory Town irrefutably
demonstrates the existence of a public nuisance caused by Factory Town.
The City has authority to abate the noise under Section 60.05 which states:
(1) When any nuisance, as defined in s. 823.05 exists, the
Attorney General, state attorney, city attorney, county
attorney, sheriff, or any citizen of the county may sue in
the name of the state on his or her relation to enjoin the
nuisance, the person or persons maintaining it, and the
owner or agent of the building or ground on which the
nuisance exists.
(2) The court may allow a temporary injunction without bond
on proper proof being made. If it appears by evidence or
affidavit that a temporary injunction should be issued, the
court, pending the determination on final hearing, may
enjoin any of the following:
(a) The maintaining of a nuisance.
(b) The operating and maintaining of the place or
premises where the nuisance is maintained.
(c) The owner or agent of the building or ground upon
which the nuisance exists.
(d) The conduct, operation, or maintenance of any
business or activity operated or maintained in the
building or on the premises in connection with or
incident to the maintenance of the nuisance.
Demand to Abate Nuisances
Accordingly, the City demands that Factory Town abate all noise entering the City’s
jurisdiction within ten (10) days or respond in writing within the 10-day period and
provide proof that:
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1. Nuisance

abatement

involves

compliance

with

another law of this state and the requirements of such law
make nuisance abatement within 10 days impossible; or
2. The terms of an executed contract to perform services
necessary to abate the nuisance require more than 10 days
to complete.
Failure to abate the public nuisance, will result in the City seeking a temporary
injunction against Factory Town. Costs will be assessed if abatement of the
nuisance is not completed and if the court determines that the nuisance exists.
The City is aware that Factory Town allegedly holds a permit from the neighboring
City of Hialeah concerning Factory Town’s operations. Notwithstanding the
existence of a City of Hialeah permit, the transmission of any noise into the City is
beyond Hialeah’s jurisdiction, is not authorized by the City, and will not be tolerated.
Accordingly, Factory Town is expected to and may cure the nuisance by modifying
its operations to prevent further transmission of noise into the City. A prompt
response affirmatively stating that the public nuisance will be cured is expected.
WEISS SEROTA HELFMAN
COLE & BIERMAN, P.L.

cc.

Maria P. Mitchell, City Mayor
William Alonso, City Manager
Haydee Sera
Jose Arango

Eric P. Hockman
Jessika Arce Graham
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VERIFIED RETURN OF SERVICE
State of Florida

County of Miami-Dade

N/A Court

Case Number: N/A
Re: Notice to Abate Nuisances (the “Notice”)
Our Client: City of Miami Springs, Florida (the “City”)
For:
Eric Hockman, Esq.
WEISS SEROTA HELFMAN COLE & BIERMAN, P.L.
2525 Ponce de Leon Blvd., Suite 700
Coral Gables, FL 33134
Received by Juan D'Arce on the 13th day of December, 2021 at 9:39 am to be served on Factory Town Holdings, LLC c/o
Migdalia Lagoa, Registered Agent, 7272 NE 6th Court, #10, MIAMI, FL 33138.
I, Juan D'Arce, do hereby affirm that on the 13th day of December, 2021 at 12:34 pm, I:

served a CORPORATION by delivering a true copy of the CORRESPONDENCE DATED December 10, 2021 Re: Notice
to Abate Nuisances (the “Notice”)Our Client: City of Miami Springs, Florida (the “City”) with the date and hour of
service endorsed thereon by me, to: GLORIA FLORES as ACCOUNTING DEPARTMENT for Factory Town Holdings,
LLC, at the address of: 7272 NE 6th Court, #10, MIAMI, FL 33138, and informed said person of the contents therein, in
compliance with state statutes.

I certify that I am over the age of 18, have no interest in the above action, and am a Process Server, in good standing, not
a party to this action, and that within the boundaries of the state wherein service was effectuated, I was authorized by law
to perform said service in the judicial circuit in which the process was served. Under penalty of perjury I declare I have
read the foregoing documents and that the facts stated in it are true and correct. Pursuant to local law where service was
performed and or Florida Statutes and Fed. R. Civ. P. 4. *Our staff, agents, and servers complied with company
guidelines put in place, including usage of "PPE", distancing, disinfecting, and sanitizing, to protect the health
and safety of all individuals involved with the service.

Juan D'Arce
Certified Process Server 952
Litigation Process Servers, LLC
8306 Mills Drive, Suite 599
Miami, FL 33183
(305) 340-3100
Our Job Serial Number: JDA-2021002832

Copyright © 1992-2021 Database Services, Inc. - Process Server's Toolbox V8.2e

EXHIBIT “E”

ERIC P. HOCKMAN
ehockman@wsh-law.com
December 29, 2021
VIA PERSONAL SERVICE
Factory Town Holdings, LLC
c/o Migdalia Lagoa, Registered Agent
7272 NE 6th Court, #10
Miami, FL 33138
Re:

Second Notice to Abate Nuisances (the “Second Notice”)
Our Client: City of Miami Springs, Florida (the “City”)

Dear Ms. Lagoa:
We represent and are the City Attorneys for Miami Springs, Florida. On December
13, 2021, the City served a Notice to Abate Nuisance (“Notice”), on 4700 NW 37th
Investments, LLC and Factory Town Holdings, LLC (collectively, “Factory Town”).
As detailed in the Notice, between December 2, 2021 and December 5, 2021, the
City’s Police Department received over 243 complaints concerning chronic
excessive noise emanating from an entertainment venue known as “Factory
Town,” which is located at 4800 NW 37 th Avenue, Hialeah, FL 33142 (the “Property”)
within the jurisdiction of the City of Hialeah. Even more complaints were emailed
to City officials and staff. Residents of the City said and wrote that they were
scared or unable to sleep. At least two residents feared for their safety, believing
that the reverberations from the noise would cause their roofs to collapse.
Factory Town has failed to provide a written response within ten (10) days of
receiving the City’s Notice providing proof that:
1. Nuisance

abatement

involves

compliance

with

another law of this state and the requirements of such
law

make

impossible; or

nuisance

abatement

within

10

days
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2. The terms of an executed contract to perform
services necessary to abate the nuisance require more
than 10 days to complete.
If Factory Town does not abate the public nuisance or provide a written response
to this Second Notice, within fifteen (15) days, the City will seek a temporary
injunction against Factory Town on January 18, 2022 at 10:00 a.m. in the Circuit
Court in and for Miami-Dade County, Florida. Costs will be assessed if abatement
of the nuisance is not completed and if the court determines that the nuisance
exists.
Accordingly, Factory Town is expected to and may cure the nuisance by
modifying its operations to prevent further transmission of noise into the City. A
prompt response affirmatively stating that the public nuisance will be cured is
expected. Factory Town may issue its response to the City by emailing Eric P.
Hockman at ehockman@wsh-law.com.
WEISS SEROTA HELFMAN
COLE & BIERMAN, P.L.

cc.

Maria P. Mitchell, City Mayor
William Alonso, City Manager
Haydee Sera
Jose Arango

Eric P. Hockman
Jessika Arce Graham
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VERIFIED RETURN OF SERVICE
State of Florida

County of Miami-Dade

N/A Court

Case Number: N/A
Re: Second Notice to Abate Nuisances (the “Second Notice”) Our Client: City of Miami
Springs, Florida (the “City”)
For:
Eric Hockman, Esq.
WEISS SEROTA HELFMAN COLE & BIERMAN, P.L.
2525 Ponce de Leon Blvd., Suite 700
Coral Gables, FL 33134
Received by Litigation Process Servers, LLC on the 29th day of December, 2021 at 1:53 pm to be served on Factory Town Holdings, LLC c/o
Migdalia Lagoa, Registered Agent, 7272 NE 6th Court, #10, MIAMI, FL 33138.
I, HUBERT WILCOX, do hereby affirm that on the 4th day of January, 2022 at 12:25 pm, I:
served a CORPORATION by delivering a true copy of the CORRESPONDENCE DATED December 29, 2021 Re: Second Notice to Abate
Nuisances (the “Second Notice”) Our Client: City of Miami Springs, Florida (the “City”) with the date and hour of service endorsed
thereon by me, to: GLORIA GARCIA as ACCOUNTING MANAGER for Factory Town Holdings, LLC, at the address of: 7272 NE 6th Court, #
10, MIAMI, FL 33138, and informed said person of the contents therein, in compliance with state statutes.
Additional Information pertaining to this Service:
12/31/2021 11:45 am Attempted Service: 7272 NE 6th Court, #10, MIAMI, FL 33138. Office closed.
I certify that I am over the age of 18, have no interest in the above action, and am a Process Server, in good standing, in t he judicial circuit in
which the process was served. Under penalty of perjury, I declare I have read the foregoing documents and that the facts stat ed in it are true
and correct. Pursuant to Florida Statutes 92.525 and Fed. R. Civ. P. 4. *Our staff, agents, and servers complied with company guidelines
put in place, including usage of "PPE", distancing, disinfecting, and sanitizing, to protect the health and safety of all ind ividuals
involved with the service.

HUBERT WILCOX
Certified Process Server 855
Litigation Process Servers, LLC
8306 Mills Drive, Suite 599
Miami, FL 33183
(305) 340-3100
Our Job Serial Number: JDA-2021002940
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EXHIBIT “F”

