Filing # 64446825 E-Filed 11/20/2017 11:02:48 PM

IN THE CIRCUIT COURT OF THE
ELEVENTH JUDICIAL CIRCUIT IN AND
FOR MIAMI/ DADE COUNTY, FLORIDA
GENERAL JURISDICTION DIVISION
ALFONSO “ALFIE” LEON,
Plaintiff,

V8. 2017

JOE CAROLLO, CHRISTINA
WHITE in her official capacity as
the Supervisor of Elections in Miami-
Dade County, TODD HANNON, in
his official capacity as CLERK OF
THE CITY OF MIAMI.

Defendants.

M%Wﬂww

The Plaintiff, ALFONSO “ALFIR” LEON (LEON), sues the Defendants JOE CAROLLO
(CAROLLO), CHRISTINA WHITE (WHITE) in her official capacity as the Supervisor of Elections
in Miami-Dade County, TODD HANNON (HANNON), in his official capacity as Clerk of the City
of Miami, and alleges as follows:

1. This action is initiated pursuant to § 86.021, Florida Statutes (F.S.) and pursuant to the
General Equity Jurisdiction of the Court as established in F.S. §26.012, asking this court to
declare that, CAROLLO, who has qualified to run as a candidate for City of Miami
Commissioner District 3, has violated § 4(c) of the City of Miami Charter which required

him to reside in District 3 for a year before he qualified to run for office.
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Plaintiff also seeks Injunctive relief to direct the Defendants, WHITE AND HANNON to
remove CAROLLO from the list of qualified Candidates for the November 21, 2017 Election
for City of Miami Commissioner, District 3.

Because this action involves an election that will take place solely in the City of Miami

which is contained solely within Miami-Dade County, Florida, venue is proper in the 11th
Circuit Court in and for Miami-Dade County, Florida.

The Plaintiff, Alfonso “Alfie” Leon, is a candidate for Miami Commission, District 3 and a qualified
elector within District 3, entitled to vote in the runoff election for District 3 Commissioner
tobe held on November 21, 2017.

The Defendant, CAROLLO, is a candidate in the runoff election for City of Miami
Commission, District 3.

The Defendant, WHITE, is the Supervisor of Elections for Miami-Dade County, Florida and
is sued in her official capacity as the officer charged with conducting all elections within
Miami-Dade County, Florida where City of Miami Commission, District 3 is located and
thus is an indispensable party to this action because of the relief requested.

The Defendant, HANNON, is the Clerk for the City of Miami and is sued in his official
capacity as the officer charged with qualifying all candidates for, and conducting all
elections within the City of Miami where City Commission, District 3 is located and thus

is an indispensable party to this action because of the reliefrequested.
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On September 23, 2017, the Defendant, JOE CAROLLO presented paperwork to the City Clerk
in Miami Florida in order to file and qualify torun as a candidate for City Commission in District
3.

As part of the paperwork CAROLLO presented to the Division of Elections, he also submitted a
Candidate Oath swearing under oath that he had lived within District 3 for a period of a year
or more before qualifying to run. [See Exhibit “A”]

Carollo, however, did not move into the apartment stated on his candidate oath until, at the
earliest, October of 2016 and likely December of that year. Carollo, in fact, did not change the
address on his voter registration until October 18, 2016 to an address listed as 110 SW 10"
Street in Miami. In all actuality, that seemed to be the property appraiser address of the
building where Carollo was alleging to live, however, no one, not even the building itself used
that address for mailing purposes.

In December of 2016, Carollo again changed his voter registration to 100 SW 10" Street in
Miami. While this was the address he intended to have, Carollo did not list it on his Voter
Registration until less than a year before qualifying for office. [See Exhibit “B”, Response to
public records request by Miami Dade Elections. ]

To make matters more suspicious, Carollo did not change the address on his driver’s license

until January of 2017. [See Exhibit “C”]

DECLARATORY RELFIF

Plaintiff reaffirms and realleges paragraphs numbered 1 through 12 as set forthabove.
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Section 4(c) of the City of Miami Charter required Carollo to reside in District 3 for a year

before he qualified to run for office.

Based on his voter registration information and his driver’s license, CAROLLO did not move

into District 3 until LESS than a year before qualifying to run.

As CAROLLO does not meet the requirements of Section 4(c) of the Miami Charter, he can not

run for Commissioner in District 3 and must be removed as a candidate.

As a candidate for Commissioner, District 3 and a qualified elector in the City of Miami District,
LEON has standing and the duty to request this Court to declare the candidacy of the Defendant

CAROLLO tobevoid as it is prohibited by the City of Miami Charter.

The Defendants WHITE and HANNON are joined in this action as a necessary and
indispensable parties for the purposes of relief sought. In the absence of a judicial declaration
and order directing Defendant WHITE AND HANNON, to remove CAROLLO from the list of
qualified Candidates for City of Miami Commission, District 3, the Plaintiff and other electors
of District 3 will be denied their right to a fair and uniform election and will be irreparably
injured as voters will be mistakenly voting for an individual who has not been a resident of the
District for a year prior to qualifying for office and is thus not eligible or qualified to run for City

Commisioner.

Leon is without an adequate remedy at law. The Plaintiff, in the absence of a declaration by this
Court accompanied by supplemental injunctive relief determining that the Defendant CAROLLO
is prevented by the Miami Charter from running for office and directing the Defendant WHITE
AND HANNON to remove his name from the list of qualified candidates for City Commission,

District 3 and prevent him from appearing on the ballot for the November 21, 2017 election, the
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Plaintiff and the electors of District 3 will not only be deprived of the right to a legal, proper and
effective vote but will also be denied the effective enforcement of the law requiring candidates
for City office to be residents of the District for at least a year prior to qualifying for office and

thereby will be irreparably injured.
Plaintiff reaffirms and realleges paragraphs numbered 1 through 12 as set forthabove.

LEON seeks temporary and permanent injunctive relief from this Court, enjoining CAROLLO
from running for City Commissioner ordering Defendants WHITE and HANNON to remove

CAROLLO from the list of qualified Candidates for City Commission, District 3.
LEON meets the standard to seek injunctive relief.

“The issuance of a preliminary injunction is an extraordinary remedy which should be granted
sparingly, which must be based upon a showing of the following criteria: (1) The likelihood of
irreparable harm; (2) the unavailability of an adequate remedy at law; (3) substantial likelihood

of success on the merits; and (4) considerations of the public interest.” City of Jacksonville v.
Naegele Outdoor Advertising Co., 634 So.2d 750 (Fla. 15t DCA,1994)

Should CAROLLO not be enjoined from running for City Commissioner, District 3 when he has
not resided there for the past 365 days, the Plaintiff and the other qualified electors in District
3 will be damaged and irreparably harmed by a candidacy of someone who has violated the City

of Miami Charter.

CAROLLO has violated his oath of candidacy and is thus attempting to secure votes from
electors in State Senate District 3 when he has not resided there for 365 days prior to qualifying

and 1s thus materially misconstruing his oath to unsuspecting voters.

Without an injunction removing CAROLLO from the ballot, the Plaintiff and the voters in Miami
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Commission 3 have no other adequate remedy at law and will suffer damages.

27. Plaintiff, LEON, has a substantial likelihood of success on the merits as the information is clear
that CAROLLO did not live in the district for longer than 365 days prior to qualifying to run for

office.

28 The issuance of an injunction will protect the public interest by ensuring that only candidates that

meet the requirement of the City Charter are allowed to run for office in the City.

WHEREFORE, the Court is respectfully requested to assert and assume jurisdiction and
enter judgment declaring that CAROLLO is prevented by City of Miami Charter from seeking
election to Miami Commission for District 3 when he HAS NOT lived there of for the 365 days
preceding his qualifying for office and ordering Defendants WHITE AND HANNON remove the
name of the Defendant CAROLLO from the list of qualified candidates for City of Miami
Commission, District 3 and enjoining CAROLLO from running as a Candidate for City Commission

as well as granting such other relief as would be just and equitable.

Respectfully Submitted this 20*" day of November, 2017 by,

KYMP

Counsel for Plaintift

600 Brickell Avenue, Suite 1715
Miami, Florida 33131
Telephone: 305-531-2424
Email: jeplanastokymplaw.com

By: JUAN-CARLOS PLANAS,
ESQ. Fla. Bar No.: 156167
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AFFIDAVIT OF CANDIDATE

CITY OF MIAMIL FLORIDA

STATE OF FLORIDA }
COUNTY OF MIAMIEDADE )
("‘f’i‘\" (}{7’ MiAMI }

st w‘ﬁiﬁ é A& Z{t{/{f S{hersinafter "afflant”y, being frst daly sworn, deposes and says:
iy e s ) £ L é

1. My pame ix ,,mj il ,@«wf Yy

A Fuwr zf‘:mse: (fﬁ)'(iiid.'}""‘ seeking the office of Mavor, please check the appropeiate subsecnion {a) below,

Those candidates seeking e office of Conumissioner please check and fill in the blank in subsection
i Y below:

,,,,,,, (33 [ am offorfog ovwsel! 2s a candidate for the office of Mayor of the Ctty of Miamt, Florida, 1
shevted, T Billy understand that { must maintain an setsad and real residence within the City of Miany for
the duration of my tenn of offlce.

2’“5’): i lamo s mysedf as 3 candidate foe the office of Commissioner tn District Numtbey 3
of the City of ’\cimm Florida, I elecrasd, 1 fully undderstansd that © must swainiiin 2o actual and real
residence within the district for the duration of my term of offjoe.

tad

[ bave tesided fo the City of Mizoud for & mintoue of e year before gualifying i appiving for Mayor,
and one vear i the district if applying for the Commission, and | am a registered voter and a duly

K

qualified elector of the City of Miami, Florida, presently registered to voug in Precinet No, wfgé/*j

§ presently veside at the follwwing address (must jochude wip codel:

,
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annd 1 have wssdg ¢ mn gty 3t said asdifress from thedledfday of
ey
ﬁ ,;259/ ;,,Cv {o the present.

4. lovoediately prior o residing 3t the above-siated address, T bave tesided st the bereinbelow bated
add'rmsc:, for the oited pertods of tme (st hereinbelow all addresses at which you have resided for the
past five years, as well a3 the length of ume af cach addressh

which s my Jegal addre

&f’féwé’f

Prior Addresses For the Period

“2?13,’)% >;‘? /&f«izﬁﬁ” ,{fx%f’/é' /)’zfsﬁm«fg f'j EF T fi»}
B, F - 3333 @N bk 24, 22/¢

& Inaddition to the residence that 1 bave lsted a5 my present addse bs 1 also reside at the ioiiom > fisted
addresses on 4 temporary basis s o secondary dowmicile or domiciles;

M4

. Affiant's spouse resides at the following addrass U*Wﬂm fwle city, state aad zip coda)

Joo SEL 0d ‘57’522,,6 ﬁ f{%’ff 53¢ f’ ar ﬁ 3 ”%f%;
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7. Affian’s ;*"mox chifdren reside at the following address Onust include city, state and 21p code):
s

At the present fime, aftiant {is) {is not¥ registered fo vole o any City, county or state other than as
stipulated in subparagraph Y above,

Wame and business address of affinnt’s empleyer:

(Qwﬁ/’*&a Mfﬁ%";ﬁ, frg Sl ATES LD el
2200”2 L4y 2 23045
. ! : -

3 Afflant’s eocu Nwm{&/:g LS5 ¢ / )/’iz s }'J[?‘{»e‘fi .’?‘/3 2 &":ﬁﬁ{ﬁ

Affrant’s business telephne munber{s): g{\“a“ £, 5*“’” ,:y col T

{1, Affani has been employed in the above~cited capaciiy for the following period of o
T - 3
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{Note: In the event the cecupation of affiant has been for a period of less than one vear, or the
employment period with the same employer has been for g perfod of less than one vear, affiam
shall ghve the name(s) and address{es) of his‘her empleveris) and verupationis) for the period of
one year pripr o the date of this affidavity.

N/

Affant reprosents i’”zh@ fx {18} curcently bolding another elective or appeintive office -
whether city, eounty of meunicipal ~ the tevm of which or say part ihmvoi FUTS COMCUTT nthy with that of
she office hevshe seeks, and that hefshe has resigned from any office Hom wiuch he'she is requirad o
resign pursuard o B8 99.012 sadior the City of Muami Charg

13, Affiant represents that, as of dhis dau S,:? he (35} {5 not seeking to qualify for public office which is
currently held by an officer ohe bas authority o appotnt, enploy, p‘f\m\m or otherwise supervise
boovher and whe has qualified as » candidate for reelection 1o that office,

Note: I affiant is an employee of the City of Miamd, affiant shall iake a leave of absence, without
pay from hissher employment during the peried in which affiant has become a candidate for
elective public office, This subsection does not apply to the Commissioners sud Mavor, City
Manager, City Attorney, City Chark, and Independent Auditor General, Such Ieave of absener
shall be effective upon whichever oveurs first:

{a) Such employee receives contributions or makes expenditures, or gives her or his consent for
any other person to receive confributions oy make expenditures, with a view to bringing about
hisor ber pomination or cdection to public office; or

thy At the thme such employee appeinis @ campeign freasurer and designates a primary
depository; or

(v} At the time such employee files goalification papers and subseribes to a cansdidate’s oath as
required by law,
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11/20/2017 KYMP Mail - Public Records Request

J.C. Planas <jcplanas@kymplaw.com>

Public Records Request

Trutie, Suzy (Elections) <suzy.trutie@miamidade.gov> Wed, Nov 15, 2017 at 3:20 PM
To: "J.C. Planas" <jcplanas@kymplaw.com>

Cc: "White, Christina (Elections)" <Christina.White@miamidade.gov>, "Rosenthal, Oren (CAO)"
<Oren.Rosenthal@miamidade.gov>, "McClain, Michelle (Elections)" <Michelle.McClain@miamidade.gov>, "Ramirez,
Vanessa (Elections)" <Vanessa.Ramirez@miamidade.gov=>, "Cruz, Leiric (Elections)" <Leiric.Cruz@miamidade.gov>,
"Innocent, VVanessa (Elections)" <Vanessa.lnnocent@miamidade.gov>, "Records Request (Elections)"
<RECREQELEC@miamidade.gov>

J.C,

See attachments. The address was changed on 10/18/2016 to 110 SW 10t Street Apt. 504. On

12/30/2016, he changed from 110 SW 10t Street Apt. 504 to the current address of 100 SW 10th
Street Apt. 504.

Suzy Trutie

Deputy Supervisor of Elections, Government Affairs and Media Relations
Miami-Dade County Elections Department

2700 NW 87 Avenue

Miami, FL 33172

Direct: 305-422-8402 | Fax: 205-429-8501 | Mobile: 205-423-7557

Email: suzy trutia@miamidades gov
wiww miamidede . govielections

Miami-Dade County is a public entity subject to Chapter 119 of the Florida Statutes concerning public records. Email
messages are covered under such laws and thus subject to disclosure.

From: J.C. Planas [mailto:jcpianas@kymplaw. com]
Sent: Wednesday, November 15, 2017 2:49 PM

To: Trutie, Suzy (Elections) <suzy irutiedbmiamidade gov>
[Quoted text hidden]

[Quoted text hidden]

2 attachments

‘ﬁg Joseph Carollo - Voter Audit Report_Redacted.pdf

https://mail. google.com/mail/u/0/ 2ui=2&ik=2cd078c1 6a&jsver=CS87NgUoRx4.en.&view=pt&msg=15fc156{854379b7 & q=suzy&qs=true&search=query&siml=15fc... 1/2



11/20/2017 KYMP Mail - Public Records Request
81K

<) Joseph Carollo - Voting History Report.pdf
~! 78K

https://mail. google.com/mail/u/0/ 2ui=2&ik=2cd078c1 6a&jsver=CS87NgUoRx4.en.&view=pt&msg=15fc156{854379b7 & q=suzy&qs=true&search=query&siml=15fc... 2/2
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